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(ii) Participating with one or more
PHASs in the planning, and preparation
of the AFH; or

(iii) Preparing its own AFH.

(2) When working with other program
participants, PHAs are encouraged to
enter into Memorandums of Under-
standing (MOUs) to clearly define the
functions, level of member participa-
tion, method of dispute resolution, and
decisionmaking process of the program
participants, in the creation of the
AFH.

§5.160 Submission requirements.

(a) First AFH—(1) Submission deadline
for program participants. (i) For each
program participant listed in this para-
graph (a)(1)(i), the first AFH shall be
submitted no later than 270 calendar
days prior to the start of:

(A) For consolidated plan partici-
pants not covered in paragraph
(a)(1)A)(B) or (C) of this section, the
program year that begins on or after
January 1, 2017 for which a new consoli-
dated plan is due, as provided in 24 CFR
91.15(b)(2); and

(B) For consolidated plan partici-
pants whose fiscal year (FY) 2015 CDBG
grant is $500,000 or less, the program
year that begins on or after January 1,
2018 for which a new consolidated plan
is due, as provided in 24 CFR 91.15(b)(2);
and

(C) For consolidated plan partici-
pants that are Insular Areas or States,
the program year that begins on or
after January 1, 2018 for which a new
consolidated plan is due, as provided in
24 CFR 91.15(b)(2); and

(D) For PHAs, except for qualified
PHAs, the PHA’s fiscal year that be-
gins on or after January 1, 2018 for
which a new b5-year plan is due, as pro-
vided in 24 CFR 903.5; and

(E) For qualified PHAs, the PHA’s
fiscal year that begins on or after Jan-
uary 1, 2019 for which a new 5-year plan
is due, as provided in 24 CFR 903.5; and

(F) For joint or regional program
participants, the date provided under
this paragraph (a)(1) or under para-
graph (a)(2) of this section, dependent
upon the program participant that is
selected to be the lead entity, as pro-
vided in §5.156(b)(2).

(ii) If the time frame specified in this
paragraph (a)(1) would result in a first
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§5.160

AFH submission date that is less than
9 months after the date of publication
of the Assessment Tool that is applica-
ble to the program participant or lead
entity, the participant(s)’ submission
deadline will be extended as specified
in that Assessment Tool publication to
a date that will not be less than 9
months from the date of publication of
the Assessment Tool.

(2) Ezxceptions to the first submission
deadline for recently completed Regional
Analysis of Impediments (RAI). An enti-
tlement jurisdiction subject to the sub-
mission deadline in paragraph (a)(1) of
this section is not required to submit
an AFH by the deadline specified in
such paragraph if the entitlement ju-
risdiction has completed a HUD-ap-
proved RAI in accordance with a grant
awarded under HUD’s FY 2010 or 2011
Sustainable Communities Competition
and submitted the RAI within 30
months prior to the date when the pro-
gram participant’s AFH is due as pro-
vided under this section.

(3) Compliance with existing require-
ments until first AFH submission. Except
as provided in paragraph (a)(4) of this
section, until such time as program
participants are required to submit an
AFH, the program participant shall
continue to conduct an analysis of im-
pediments, as required of the program
participant by one or more of the HUD
programs listed in §5.154, in accordance
with requirements in effect prior to
August 17, 2015.

(4) New program participants. For a
new program participant that has not
submitted a consolidated plan or PHA
plan as of August 17, 2015, HUD will
provide the new program participant
with a deadline for submission of its
first AFH and the strategies and ac-
tions to implement an accepted AFH,
which shall be incorporated into the
program participant’s consolidated
plan or PHA plan, as applicable, within
18 months of the start date of its first
program year or fiscal year, as applica-
ble.

(b) Second and subsequent AFHs. After
the first AFH, for all program partici-
pants, subsequent AFHs are due 195 cal-
endar days before the start of the first
year of the next 3 to 5-year cycle (as
applicable), as described in paragraph



§5.162

(a)(1) of this section; that is, the subse-
quent AFH is to precede the next stra-
tegic plan under 24 CFR 91.15(b)(2) or 5-
year plan under 24 CFR 903.5.

(c) Collaborative AFHs. All collabo-
rative program participants, whether
joint participants or regionally col-
laborating participants, will select a
lead entity and submit the AFH ac-
cording to that entity’s schedule.

(d) Frequency. All program partici-
pants shall submit an AFH no less fre-
quently than once every 5 years, or at
such time agreed upon in writing by
HUD and the program participant, in
order to coordinate the AFH submis-
sion with time frames used for consoli-
dated plans, participation in a regional
AFH, cooperation agreements, PHA
Plans, or other plans. (See 24 CFR
91.15(b)(2) and 903.15.)

(e) Certification. Each program partic-
ipant, including program participants
submitting a joint or regional AFH,
must certify that it will take meaning-
ful actions to further the goals identi-
fied in its AFH conducted in accord-
ance with the requirements in §§5.150
through 5.180 and 24 CFR 91.225(a)(1),
91.325(a)(1), 91.425(a)(1), 570.487(b)(1),
570.601, 903.7(0), and 903.15(d), as appli-
cable. The certification will be re-
quired at the time a program partici-
pant submits its first AFH and for each
AFH thereafter. If a PHA Plan, consoli-
dated plan, Action Plan, or other sub-
mission requiring a civil rights-related
certification is due prior to the time of
submission of the AFH, the participant
will complete a certification, in a form
provided by HUD, that it will affirma-
tively further fair housing, or complete
such other certification that HUD may
require in accordance with applicable
program regulations in effect before
August 17, 2015.

[80 FR 42352, July 16, 2015; 80 FR 46487, Aug.
5, 2015]

§5.162 Review of AFH.

(a) Review and acceptance of AFH—(1)
General. HUD’s review of an AFH is to
determine whether the program partic-
ipant has met the requirements for
providing its analysis, assessment, and
goal setting, as set forth in §5.154(d).
The AFH will be deemed accepted after
60 calendar days after the date that
HUD receives the AFH, unless on or be-
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fore that date, HUD has provided noti-
fication that HUD does not accept the
AFH. In its notification, HUD will in-
form the program participant in writ-
ing of the reasons why HUD has not ac-
cepted the AFH and the actions that
the program participant may take to
resolve the nonacceptance.

(2) Meaning of ‘‘acceptance’’. HUD’s
acceptance of an AFH means only that,
for purposes of administering HUD pro-
gram funding, HUD has determined
that the program participant has pro-
vided an AFH that meets the required
elements, as set forth in §5.154(d). Ac-
ceptance does not mean that the pro-
gram participant has complied with its
obligation to affirmatively further fair
housing under the Fair Housing Act;
has complied with other provisions of
the Fair Housing Act; or has complied
with other civil rights laws and regula-
tions.

(b) Nonacceptance of an AFH. (1) HUD
will not accept an AFH if HUD finds
that the AFH or a portion of the AFH
is inconsistent with fair housing or
civil rights requirements or is substan-
tially incomplete. In connection with a
regional or joint AFH, HUD’s deter-
mination to not accept the AFH with
respect to one program participant
does not necessarily affect the accept-
ance of the AFH with respect to an-
other program participant.

(i) The following are examples of an
AFH that is inconsistent with fair
housing and civil rights requirements:

(A) HUD determines that the anal-
ysis of fair housing issues, fair housing
contributing factors, goals, or prior-
ities contained in the AFH would re-
sult in policies or practices that would
operate to discriminate in violation of
the Fair Housing Act or other civil
rights laws;

(B) The AFH does not identify poli-
cies or practices as fair housing con-
tributing factors, even though they re-
sult in the exclusion of a protected
class from areas of opportunity.

(ii) The following are examples of an
AFH that is substantially incomplete:

(A) The AFH was developed without
the required community participation
or the required consultation;

(B) The AFH fails to satisfy a re-
quired element in §§5.150 through 5.180.
Failure to satisfy a required element
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